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DETAILED ACTION 

Specification 

1 . The abstract of the disclosure is objected to because it exceeds 1 50 words. 
Correction is required. See MPEP § 608.01(b). 


Double Patenting 

2. The nonstatutory double patenting rejection is based on a judicially created 
doctrine grounded in public policy (a policy reflected in the statute) so as to prevent the 
unjustified or improper timewise extension of the "right to exclude" granted by a patent 
and to prevent possible harassment by multiple assignees. See In re Goodman, 1 1 
F.3d 1046, 29 USPQ2d 2010 (Fed. Cir. 1993); In re Longi, 759 F.2d 887, 225 

USPQ 645 (Fed. Cir. 1985); In re Van Ornum, 686 F.2d 937, 214 USPQ 761 (CCPA 
1982); In re Vogel, 422 F. 2d 438, 164 USPQ 619 (CCPA 1970);and, In re Thorington, 
41 8 F.2d 528, 1 63 USPQ 644 (CCPA 1 969). 

A timely filed terminal disclaimer in compliance with 37 CFR 1 .321(c) may be 
used to overcome an actual or provisional rejection based on a nonstatutory double 
patenting ground provided the conflicting application or patent is shown to be commonly 
owned with this application. See 37 CFR 1 .130(b). 

Effective January 1 , 1994, a registered attorney or agent of record may sign a 
terminal disclaimer. A terminal disclaimer signed by the assignee must fully comply with 
37 CFR 3.73(b). 

3. Claims 1 7-37 are rejected under the judicially created doctrine of obviousness- 
type double patenting as being unpatentable over claims 1-10 of U.S. Patent No. 
6,615,707. It would have been obvious to one of ordinary skill in the art that the U- 
shaped tank of 707 was made from a single panel since that was the most logical and 
simple way of producing a U-shaped tank. 

4. Claims 1 7-37 are rejected under the judicially created doctrine of obviousness- 
type double patenting as being unpatentable over claims 1-41 of U.S. Patent No. 
6,263,785 in view of Zittel et al [Pat. No. 4,942,810]. Zittel et al teach a food blancher 
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with a cross-brace (Figure 1, #12). It would have been obvious to one of ordinary skill in 
the art to incorporate the cross-brace of Zittel et al since 785 already included a cross- 
brace but simply did not claim it. 

5. Claims 1 7-37 are provisionally rejected under the judicially created doctrine of 
obviousness-type double patenting as being unpatentable over claims 17-37 of 
copending Application No. 10/655,285. It would have been obvious to one of ordinary 
skill in the art that the panel, endplates, and cross-brace of 10/655,327 would have 
defined a frame since they acted to support and stabilize the device. 

This is a provisional obviousness-type double patenting rejection. 

6. Claims 1 7-37 are rejected under the judicially created doctrine of obviousness- 
type double patenting as being unpatentable over claims 1-5 of U.S. Patent No. 
5,427,015 in view of Zittel et al [Pat. No. 4,942,810]. It would have been obvious to one 
of ordinary skill in the art that the components of '015 would have defined a frame since 
they acted to support and stabilize the device. 

7. Claims 1 7-37 are rejected under the judicially created doctrine of obviousness- 
type double patenting as being unpatentable over claims 1-9 of U.S. Patent No. 
5,146,841 . It would have been obvious to one of ordinary skill in the art that the 
components of '841 would have defined a frame since they acted to support and 
stabilize the device. 

8. Claims 1 7-37 are rejected under the judicially created doctrine of obviousness- 
type double patenting as being unpatentable over claims 1-23 of U.S. Patent No. 
5,592,869. It would have been obvious to one of ordinary skill in the art that the 


Application/Control Number: 10/655,327 Page 4 

Art Unit: 1761 

components of f 869 would have defined a frame since they acted to support and 
stabilize the device. 

9. Claims 1 7-37 are rejected under the judicially created doctrine of obviousness- 
type double patenting as being unpatentable over claims 1-36 of U.S. Patent No. 
6,234,066. It would have been obvious to one of ordinary skill in the art that the 
components of '066 would have defined a frame since they acted to support and 
stabilize the device. 

Claim Rejections - 35 USC §112 

1 0. The following is a quotation of the second paragraph of 35 U.S.C. 112: 

the specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

< 

1 1 . Claim 18 is rejected under 35 U.S.C. 112, second paragraph, as being indefinite 
for failing to particularly point out and distinctly claim the subject matter which applicant 
regards as the invention. 

12. Claim 18 recites "it". It is not clear what "it" is. 

Claim Rejections - 35 USC § 102 

13. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 
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(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351(a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

14. Claims 1 7-37 are rejected under 35 U.S.C. 102(e) as being anticipated by Zittel 
[Pat. No. 6,263,785]. 

Zittel teaches an apparatus comprising a U-shaped metal panel (Figure 1 , #28), a pair 
of endplates (Figure 1 , #36 & 38), tubular cross-braces (Figure 1 , #72), a conveyance 
device (Figure 1, #26), a movable cover (Figure 1, #30), and the panel, endplates, and 
cross-braces inherently acting as a frame. 

15. Claims 17-37 are rejected under 35 U.S.C. 102(b) as being anticipated by Lortz 
[Pat. No. 3,760,714]. 

Lortz teaches an apparatus comprising a generally U-shaped panel (Figure 4, #1 1 ), a 
pair of endplates (Figure 1, #12), tubular cross-braces (Figure 4, #13), a conveyance 
device (Figure 1 , #14), a movable cover (Figure 4, #29), and the panel, endplates, and 
cross-braces inherently acting as a frame. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Drew E. Becker whose telephone number is 571-272- 

i 

1396. The examiner can normally be reached on Mon.-Fri. 8am-4:30pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Milton Cano can be reached on 571-272-1398. The fax phone number for 
the organization where this application or proceeding is assigned is 703-872-9306. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 


Drew E Becker 
Primary Examiner 
Art Unit 1761 
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